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6.10.2016                                                                     G.R. Case No.479/2014 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.479/2014 

         (U/S-336 of IPC) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Ram Prasad Chouhan   

    S/o-Sri Biju Mohan Chouhan  

    R/o Village-No.2 Sonajuli 

    P.S. Dimakuchi 

    Dist. Udalguri, BTAD::Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: Sri Nandeswar Daimary & Smti. Mina Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. R. Das and Smti. D. Deka      

Evidence recorded on: 11.2.16/23.5.16/7.6.16/27.6.16 

Argument heard on: 19.9.2016 

Judgment delivered on: 6.10.2016  
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JUDGMENT 

1. The prosecution story in brief is as follows: 

On 27.5.2015, Tuesday, informant Smti. Taramoni Deka’s daughter 

Miss Anamika Deka, aged about nine years, while on her way from school the 

child in conflict with law(in short CCL) Ram Prasad Chouhan threw stone on 

her head and caused injury. The informant and her daughter had done to 

know why he had done so but he threw a lathi towards them. It is stated that 

the father of Ram Prasad Chouhan were not at home and so the matter was 

suppressed for the time being. However, after the following day of the 

incident one Chandan Chouhan had been threatening the informant in many 

ways and also threatened to kill the informant and her husband if the matter 

was not suppressed forever. 

2. To this effect the informant lodged a written FIR at Dimakuchi P.S. On receipt 

of the FIR Dimakuchi P.S. Case No.48/2014, U/S-336/506 of IPC r/w Section-

23 of J.J. Act was registered and duly investigated into. In due course after 

completion of investigation the I/O submitted charge sheet against the child 

in conflict with law U/S-336 of IPC. On the other hand Biju Mohan Chouhan 

was not sent up for trial. Hence, this case.  

3. Initially the CCL was shown as an accused in this case. Subsequently, during 

evidence stage my learned predecessor SDJM(S), Udalguri held him as a 

juvenile in conflict with law and sent the case record to this board. When the 

CCL appeared before this board the enquiry started and summons were 

issued to the witnesses.   

4. POINTS FOR DETERMINATION: 

Whether, on 27.5.2014 the child in conflict with law Ram 

Prasad Chouhan threw stone on the head of Anamika 

Deka, the daughter of informant Smti. Taramoni Deka, so 

rashly or negligently and caused injury and thereby 

committed an offence punishable U/S-336 of the Indian 

Penal Code and within the cognizance of this Board?  
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5. The prosecution side examined as many as 8(eight) witnesses and exhibited 

the FIR, sketch map of the place of occurrence and the charge sheet. Except 

PW-4, 5 and 6, other prosecution witnesses were cross-examined by the 

defence. After closure of prosecution evidence the statement of defence of 

the CCL was recorded U/S-313 CrPC wherein he pleaded complete denial 

regarding his fault. However, he declined to adduce defence evidence. So, 

the defence evidence was closed. 

6. I have heard argument from learned LPO Mr. J. Das on behalf of the 

prosecution and learned Mr. R. Das on behalf of the CCL. I have also 

minutely gone through the case record including the exhibited documents. At 

the time of argument learned Mr. Das submitted that the evidence of the 

prosecution is full of contradictions. So, it is submitted that there is serious 

doubt regarding veracity of the prosecution case and hence prays for 

acquittal of the CCL. 

7. Contrary to the submission of learned Mr. Das, learned Mr. J. Das 

submitted that the prosecution could firmly establish the guilt of the CCL and 

so prays for passing necessary order as per law. 

8. I have given anxious consideration to the rival submissions of both the 

learned advocates. I have also gone through the case record very carefully. 

Now, let me discuss the evidence of the prosecution. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In her evidence PW-1 stated that her daughter Anamika Deka, while coming 

from school in the year 2014, the CCL Ram Prasad Chouhan hit her on her 

head without any reason. The matter was made known to her by her 

daughter by crying. Later on, she along with her husband and Anamika had 

gone to his house but he threw a lathi targeting their buddy. They ducked 

and so did not sustain any injury. Then finding no other way they returned 

back to home and after two days she lodged an FIR at the police station vide 

Ext.1 and Ext.1(1) is her signature. 

10.  Corroborating the evidence of PW-1, her husband PW-3 stated similar things 

as has been stated by PW-1 in his examination in Chief. 
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11.  At the time of cross-examination PW-1 stated that at the time of incident she 

was at home and so did not witness the incident of her own eyes. She 

admitted the fact of having stated that Ram Prasad threw stone being told to 

her by Anamika. PW-3 also stated that at the time of occurrence he was at 

home. He stated that along with Anamika his younger daughter Popy Deka 

was also there. He admitted the fact of having stated as has been told to him 

by his daughter. He denied that there was prior enmity between the family of 

the CCL and his family. 

12.  In her evidence PW-2, the victim girl stated that the incident took place in 

the year, 2015. On the date of occurrence she had been coming home from 

school along with her sister. On the way Ram Prasad threw stone on her 

head and caused injury. She stated that she went home crying and said 

about the incident to her mother. She expressed ignorance why Ram Prasad 

threw stone. Later on, she went to the hospital along with her mother and 

took treatment. Police also got her treated by doctor. She further started that 

Ram Prasad did not threaten her after the incident. 

13.  At the time of cross-examination she stated that her school was over at 2 

PM. She also stated that at the time of incident Ajit Deka was with Ram 

Prasad. According to her Ram Prasad and others had been sitting near the 

path through which they had been coming. She denied that the stone hit her 

while Ram Prasad and others had been playing. 

14.  In her evidence PW-4 stated that on the alleged day and at the relevant time 

she was asleep. Suddenly, she heard a hue and cry in their locality and 

coming out of the house came to hear that the CCL pelted stones at the 

daughter of the informant Anamika Deka @ Jonali Deka. She also stated that 

she saw injury marks on her head. Similar fact has been stated by PW-5 in 

her evidence as has been stated by PW-4. Both these witnesses were 

declined to be cross-examined by the defence and so the testimony of their 

evidence remains as it is. 

15.  One of the star witnesses of this case PW-6, in his evidence stated that the 

occurrence took place about a year ago. On the alleged day at about 2 PM he 

was sitting by the side of the village road. The CCL was also sitting at a little 

distance from him and at that time Anamika Deka and her sister Popy Deka 
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were coming from school. After sometime Anamika’s father and Anamika 

came out of their house and he saw some injury on the head of Anamika. He 

also stated that the father of Anamika went near the CCL. Thereafter, he 

went to his house. After sometime he heard hue and cry and came out of his 

house. This witness was declined to be cross-examined by the defence and 

so the testimony of the witness remains as it is. 

16.  In his evidence PW-7 deposed that on 30.5.2014 he was posted at 

Dimakuchi P.S. as an ASI of Assam police. On that day O/C Durga Kingkor 

Sarmah received an FIR from complainant Smti. Taramoni Deka. After 

registering P.S. Case No.48/14 U/S-336/506 of IPC r/w Section-23 of J.J. Act 

the O/C endorsed the case for investigation to him and after getting the task 

he visited the place of occurrence, drew sketch map of the place of 

occurrence and also recorded statement of witnesses U/S-161 CrPC including 

the informant on the same day. Then, he sent the injured/victim Anamika 

Deka, aged about nine years for medical examination. Ext.2 is the sketch 

map of the P.O. and Ext.2(1) is his signature. The witness also stated that on 

the same day he searched for the CCL but he was not found in his residence 

and so directing his family members to bring him to the P.S., he returned 

back to the P.S. He further stated that in compliance to his direction the 

family members brought the CCL to P.S. on 15.6.2014. Then, after 

interrogation he was released on bail as the offences were bailable ones. 

However, no sufficient material could be found against other FIR named 

accused Chandan Chouhan and so he was not arrested in connection with 

this case. Then, after completing his preliminary investigation he submitted 

the case diary to the O/C for his necessary action on 15.6.2014.  

17.  During cross-examination he stated that the date of occurrence is 27.5.2014 

but there is no mention in the FIR regarding delay in filing the same. 

18.  In his evidence PW-8, who is the other I/O stated that on 30.5.2014 he was 

posted at Dimakuchi P.S. as O/C. On that day one Taramoni Deka lodged an 

FIR at the police station against Ram Prasad Chouhan and Chandan 

Chouhan. Then, he registered Dimakuchi P.S. Case No.48/14 U/S-336/506 of 

IPC r/w Section 23 of J.J. Act and endorsed the case to ASI Turan Ch. Nath 

for investigation. Accordingly, he took up the investigation of the case and 
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after completing preliminary investigation handed over the case diary to him. 

On 24.7.2014 he submitted charge sheet against Ram Prasad Chouhan U/S-

336 of IPC. Ext.3 is the charge sheet and Ext.3(1) is his signature. The 

witness was declined to be cross-examined by the defence and so the 

testimony of the witness remained in tact.  

19.  I have very minutely scrutinized the evidence on record, both oral and 

documentary. I have also gone through the pleas taken by the defence while 

cross-examining the prosecution witnesses including the stand of the CCL in 

his statement recorded U/S-313 CrPC. From the entire materials available in 

the record there is no denial to the fact that Anamika Deka sustained injuries 

on her head. PW-2, Anamika Deka specifically stated that Ram Prasad threw 

stone on her head and caused the injuries. However, PW-6, who was present 

nearby the place of occurrence and also near the CCL at the relevant time 

stated nothing about this fact. On the contrary, from the facts and 

circumstances of the case it appears as if the CCL had been playing nearby 

the place of occurrence at the relevant time. From the statement of the CCL 

given U/S-313 CrPC that they were playing ball in the field and then probably 

someone threw stone which hit on her head, it clearly points that he knew 

the fact that Anamika sustained injuries. 

20.  Now, in order to prove the guilt of the offender U/S-336 of IPC it is the 

burden on the part of the prosecution to prove that he did and act rashly and 

negligently and that the act done endangered human life or personal safety 

of others. 

21.  In view of my foregoing discussion though it is clearly proved that Anamika 

sustained injuries on her head but it is not proved that the CCL threw the 

stone at her and it caused the injury. Even if, for the sake of argument, it is 

presumed that he threw the stone but in absence of any evidence to the 

effect that he did so rashly and negligently he cannot be held guilty of any 

offence as has been alleged against him. 

22.  In view of what has been discussed above I hold that the prosecution has 

failed to prove the guilt of the CCL beyond all reasonable doubt and so he is 

liable to be acquitted from this case. 
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23.  Learned Board members are also of the same view.  

24.  Accordingly, the CCL is acquitted from this case and set at liberty forthwith. 

The bail bond submitted on behalf of the CCL stands cancelled.  

25.  The case is accordingly disposed of. 

Given under my hand and the seal of the Board on this the 6th day 

of October, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Taramoni Deka---------------PW-1 

ii. Sri Anamika Deka------------------PW-2 

iii. Sri Romesh Deka-------------------PW-3 

iv. Smti. Mintu Deka-------------------PW-4 

v. Smti. Khiroda Saikia----------------PW-5 

vi. Sri Ajit Deka -------------------------PW-6 

vii. A.S.I.Turon Ch. Nath---------------PW-7 

viii. S.I. Durga Kingkor Sarmah--------PW-8 

2. DEFENCE WITNESSES:--NIL-- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1---------FIR 

ii. Ext.1(1)-----Signature of PW-1 in Ext.1 

iii. Ext.2---------Sketch map of the P.O.  

iv. Ext.2(1)-----Signature of PW-7 in Ext.1 

v. Ext.3---------Charge sheet 

vi. Ext.3(1)-----Signature of PW-8 in Ext.1 

5. DEFENCE EXHIBITS:--NIL-- 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri   


